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REPORT I
"THE LAWYER'S FUNCTION IN OUR SOCIETY TODAY"-A REPORT
ON THE FIRST ANNUAL CONVOCATION SPONSORED BY
THE DICKINSON SCHOOL OF LAW
By Louis F. DEL DUCA *

The first annual convocation sponsored by the Dickinson School of Law
was held on March 16, 1957. The convocation theme was "The Lawyer's
Function in Our Society Today." The proceedings began with an afternoon
panel discussion in Smith Auditorium. The very able moderator, Hon. Robert E. Woodside, '28, noted that only one of the five distinguished panelists
was a lawyer-a significant comment on the increasingly varied duties which
law school graduates are being called on to perform today. A summary of
the remarks of the speakers follows.
Mr. Marlin Geiger, Executive Vice President, W. R. Grace and Company,
New York, discussed the topic "The Lawyer's Role in Industry." Mr. Geiger
observed that industry today expects more of the lawyer than at any other
time in the past. New and demanding areas of government regulation have
come into being and now overshadow the classic fields in which the lawyer
once acted as industry's guide. Contracts and real property, banking questions, corporate mortgages, patents, licenses, negotiable instruments and commercial and tort litigation no longer constitute the area of basic dealings between the attorney and his client. Myriad administrative agencies affecting
almost every phase of industrial activity have come into existence. They have
grown, not in accordance with traditional common law and business practices,
but according to regulations made by the regulator independently of Congress,
and interpreted and enforced by the regulator. This has required an entirely
new approach to the relation between industry and the legal profession. Within this maze of regulations, industry expects counsel to state candidly what
cannot be done and how to do what can be done. Legal pitfalls should be
sketched, but he must be positive and imaginative. This requires a thorough
grounding in the legal background affecting the problem, a frank and realistic
approach to particular situations that may arise, a long-range point of view
which can see the major problem despite a thousand details, and a constructive viewpoint coupled with the courage to tell clients when they are wrong.
For example, counsel should have advised industry in the thirties that col* B.A., Temple University; LL.B., Harvard University;
School; Member Pennsylvania Bar.
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lective bargaining under the Wagner Act was here to stay rather than give
them advice which they desired. This advice prolonged strikes, tied up plants,
caused bitterness and still resulted in defeat in the courts.
This new field of administrative regulation creates many new areas where
the distinction between questions of law and policy becomes very thin. This
makes it necessary to draw the lawyer more frequently and more closely into
consultation with management. This in turn means that in the future, more
lawyers will become members of corporate management. In the field of government, lawyers have made our laws and regulations since the days of John
Adams, Thomas Jefferson, Alexander Hamilton, and James Wilson. Lawyers,
far more than laymen, are the interpreters of the social conscience and the will
of the people. They have a responsibility to use their position of influence in
creating and maintaining higher standards of public morality.
Mr. Geiger closed with an appeal to the legal profession to provide leadership in revision of federal tax law so as to correct inequities and insure
utilization of taxation as a revenue raising device and not as a tool for controlling the national economy. He also urged lawyers to provide leadership
in such fields as international affairs, control of subversive activities, juvenile
delinquency and civil rights.
The next speaker, Mr. James M. Large, President, Tradesmens Bank and
Trust Company, Philadelphia, discussed the topic "What the Banker Expects
of the Lawyer". Mr. Large noted that his recent three years of work on
mergers made him very much aware of the banker's complete dependency on
counsel. The general plan of merger, literature to stockholders, form of
proxies, negotiations with the Justice Department, presentation to State and
Federal authorities-all these tasks and many others are performed by counsel.
This close cooperation between banker and lawyer was somewhat marred in
the thirties. At that time the numerous liquidations and prevalence of small
"one-man banks" created a situation which made the lawyer's retainer a source
of continuing negotiation, friction, and ill will between banker and lawyer.
Today, mutual understanding on the question of retainers generally exists.
Banks sometimes expect lawyers to bring in business, but this is generally
recognized as an act of friendship which can work both ways and not as a
professional requirement.
The velocity of the banking business has increased ten-fold in the last
twenty years, and it has become a far more complicated business than it was
in the thirties. Loans are more complicated. Retail banks are replacing
wholesale banks, and the problems raised by branch banking make necessary
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even closer cooperation between banker and counsel. The banker is wary of
counsel who by insisting on protective measures for all possible contingencies
is more prone to kill rather than close a deal. The lawyer should not lose the
forest for the trees. Sometimes the complications do come from the banker's
requirements; nevertheless, the banker in all cases expects understanding of
the fundamental business problems and imagination in meeting the needs of
borrower and lender.
In a single day the banker and lawyer may transact business covering the
entire range of the Commercial Code. The banker demands and not merely
expects an intimate, finger tip, on the spot knowledge of law relating to banking transactions. In the area of trust problems, time is usually available for
research; in the area of business problems this is frequently not the case. The
banker does not expect guess work; if counsel does not have the answer, he
does not expect a calculated risk. An effective and accurate answer is required.
While carrying out their varied duties, the banker-counsel team must be
constantly aware of the duel public service and profit nature of its work.
Banks have a responsibility to keep the community's economic machinery functioning smoothly. In addition, service is also provided to the individual in
the community. For instance, in the Estate Planning field individuals utilize
the years of specialized training of attorneys who draft the necessary documents. They thereby get maximum tax and other advantages, and become the
direct beneficiaries of the combined skill of banker and lawyer.
Mr. Large observed that after all these demands, one might feel that too
much was being asked of legal counsel. However, he closed by stating that
he felt that the lawyer is more than living up to the banker's expectations.
Dr. Hamblen C. Eaton, President, Dauphin County Medical Association,
Harrisburg, next discussed "The Function of the Lawyer from the Standpoint
of the Medical Profession." Dr. Eaton observed that both law and medicine
are learned ancient professions whose roots extend back into antiquity. Although both professions have much in common, doctors are as reluctant to
give testimony as lawyers are to submit to surgery. The attorney who gets a
long polysyllabic answer is as much at fault as the doctor on the stand. Does
the lawyer appreciate the complexity of medicine today-the fact that changes
are occurring so rapidly in the science of medicine that textbooks are often
obsolete before they are ready for circulation? Has he conferred with the
physician before the trial? On the other hand, does the physician appreciate
the lawyer's problems? Is the physician aware of changes and trends in the
law? Understanding between the two professions must be improved. In-
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creased space should be allotted in medical journals to medico-legal problems.
Medical societies and bar associations should sponsor joint meetings. Some
of this type of activity is already under way.
For example, in Minnesota, the Ramsey County Medical Society and the
Ramsey County Bar Association have reached agreement, in principle, on the
question of medical testimony. Both parties in this so called "Minnesota
Experiment" have agreed that the trial of issues of fact before a jury, judge,
or referee is essential to a sound system of administering justice. Recognizing
that the quality of justice achieved is directly dependent on the degree of
accuracy achieved in the determination of fact issues, and also recognizing that
absolute certainty is rarely obtainable in cases which reach the trial stage,
the two professional groups have acknowledged the responsibilities in the
medical witness, examining, and cross-examining counsel to set as their goal
the attainment of as great a degree of objective certainty as possible. It was
found that most of the inter-professional troubles were in large part due to
ignorance on the part of one profession of matters taken for granted by the
other. Various questions such as those of financial responsibility and of the
loss of unproductive consumption of valuable professional time were found to
be more frequent sources of irritation or friction than actual or suspected
misconduct. The need for pre-trial education of lawyers and doctors was
therefore urged.
The psychiatrist also has frequent contact with the courts. Over one-half
of the hospital beds in the country are occupied by mentally ill patients.
Terms like testamentary capacity, hopelessly insane, legal responsibility, etc.,
affect the solution of problems such as divorce, property settlements and release from hospitals. Yet it is extremely difficult to draw clear lines which are
useful both for legal and medical classification purposes. For example, under
what conditions is a person to be classified as hopelessly insane? The case
of the patient discharged from an institution after 18 years suggests some of
the difficulty. It is apparent that the lack of communication and understanding between the two professions is just as pertinent in this area as it is in the
medical profession in general. Lawyers with psychiatric problems and psychiatrists with legal problems should learn to speak and understand each
other's language better.
Some day the point may be reached where expert medical or psychiatric
testimony will be given for the benefit of the Court and not for partisan purposes. Battles of experts should be avoided. They do not enhance professional stature, but often add confusion to the proceedings, and sometimes obscure the truth,
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Another matter of current concern is that of drivers' licenses. The practice of quarantine has long been accepted in medicine, and yet no analogous
practice is followed on the highways. The solution adopted must protect the
public and preserve the individual's rights.
In all of these problems it is readily apparent that doctors and lawyers
should talk things over a little more often and get to know each other's language.
Bishop Fred P. Corson, Methodist Church, Philadelphia, discussed "What
Society Expects of the Legal Profession." He noted that increased need for
legal services has increased the public's interest in the lawyer and the criteria
by which he should be judged. Society thinks of the lawyer, first as a citizen,
and secondly, as a man of professional competence. The public often decides
the right or wrong of a case on the basis of its feeling regarding the lawyers
in the case. If the lawyer is a man of good reputation who has won public
confidence, the public is with his client. Conversely a client who is represented by counsel of poor reputation suffers in the public eye. A man is a
citizen first and a lawyer second. Integrity is the first criterion; then comes
professional competence. The laity is greatly encouraged to note that those
who have responsibility for choosing our judiciary are giving more thought
to the primacy of integrity.
The public today expects the legal profession to assume greater responsibility for public morality. People's attitude toward law and its administration has deteriorated. The public feels that punishment often does not fit
the crime. Frequent utilization of the unethical procedure of hiding behind
laws by those whom the laws in question were not intended to protect, intensifies this feeling. The public expects the legal profession to give the
leadership which will provide the discipline needed for our day. This discipline is necessary for the building of a respect for law and a better society.
Leadership, not merely availability to administer a program that might be developed by less competent people, is expected. Where the lawyer assumes
this leadership, he has not only the gratitude but the support of the public.
As a profession, lawyers have been retarded and backward in their public
relations. They must bring the public to a better understanding of their
function in the administration of law. The profession's code of ethics must
be kept high, and rigorously enforced amongst all its members. If the medical profession and clergy laxly administer their ethical codes, they will fall
in disrepute. The same reasoning is applicable to the legal profession.
. David Maxwell, President, American Bar Association, spoke on "The
Legal Profession, an Introspection." Mr. Maxwell noted that the first three
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speakers had discussed primarily the relationship between the lawyer and his
individual client, and that Bishop Corson had spoken critically of the lawyer's
relationship to the public. Mr. Maxwell further noted that the legal profession needs to give no apologies for what it is now doing to strengthen and
improve the administration of justice, or what it plans to do in the future in
that regard. The tidal wave of criticism which recently has appeared in the
press, radio and television is nothing new. Historically the legal profession
has become accustomed to this lampooning. Lawyers are familiar with
Charles Dickins' portrayal of the law and have heard the saying, "the law is
an ass," repeated many times. Shakespeare had a little satirical fun at the
expense of lawyers in "King Henry VI", as far back as the 16th century. Recall the dialogue when Cade was to become King, and his bosom companion
Dick said to him, "The first thing we do, let's kill all the lawyers." A few
years ago the National Broadcasting Company broadcasted a series of radio
programs known as the "Cisco Kid", and in one of those broadcasts, where
the villain perpetrated a particularly heinous murder, a medallion with the
initials "ABA" on it was left at the scene of the crime. It turned out later
that the criminal was caught because the initials "ABA" stood for the American Bar Association, and he happened to be a lawyer.
Such abuse does not trouble the legal profession unduly. Lawyers know
how thankless the job of tidying up the depravity and recklessness of clients
can be. They know the utility of their special skills in the task of preserving
free government. They know that society needs their skill. This must be
brought home to the public. The profession's public relations are not what
they should be. The Pennsylvania Bar Association has a budget of $7,000 for
its public relations program, a small amount indeed when compared with the
tremendous fund which the medical association has allocated for the same
work. The need is clear. Lawyers must more vigorously bring home to the
public the part which they have taken in defending the liberties of the people
down through the ages.
Criticism has been directed against the uneven administration of justice.
The American Bar Foundation, an adjunct of the American Bar Association,
is now conducting a survey of the administration of criminal justice in Kansas,
Wisconsin and Michigan. Field forces are completing a pilot study covering
the period from the time the crime is committed to the investigatory stage,
into the prosecutor's office, through the courts, the indictment, the trial, and
the grand jury, down to the sentencing and parole. This study has been made
possible through the organization of the American Bar Foundation by the
lawyers of this country. It is hoped it will. be finished in October,
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Lawyers have given unselfishly of themselves, and have accomplished
much for the cause of free government in our times. Out of the thousands
of available illustrations, let's look at a few of the most notable. Lawyers
were instrumental in defeating the Court Packing Plan of 1937, when the
late President Roosevelt tried to put the judiciary under the thumb of the
executive. The area of administrative law is another case in point. In 1933
the Executive Committee of the American Bar Association authorized the
appointment of a special committee to investigate and report upon the subject
of administrative law. They found that a whole new judicial system quite
alien to the concepts of separation of powers established in the Constitution
had developed in the administrative branch of the government. They found
that uncontrolled lawmaking, investigating, prosecution and judicial powers
had been concentrated in the same agency and frequently in the same man.
This tendency began with the formation of the Interstate Commerce Commission in 1887. By 1937 we were back to a system of administrative fiats
which characterized the governments of the 18th century. Law as we knew
it was about to disappear. The movement was towards the Marxian idea
expressed by Pashukania-"no laws-only administrative orders". The period 1933 to 1947 was one of administrative absolutism. With the sponsorship of the American Bar Association, the Administrative Procedure Act was
passed in 1946 after a 13 year battle. It accomplished internal separation of
powers within administrative agencies. It did not, however, completely take
away from these administrative agencies, the judicial functions, and place them
in the courts where they should be. Today the American Bar Association is
sponsoring new reforms in the Administrative Procedure Act along these
lines. They will be introduced in Congress which probably will react favorably on them.
Mr. Maxwell closed with an appeal to the members of the panel to have
their various organizations support the organized Bar in its efforts to take
judges out of politics through adoption of the Pennsylvania Plan for selecting
judges.
The Honorable William P. Rogers, Deputy Attorney General of the
United States, discussed the topic, "The Law and Moral Leadership," at the
evening meeting of the convocation. He noted that lawyers in the United
States have been privileged to be educated under a system of government
which has a sound moral basis. The lawyer is best equipped to extend these
moral principles into the arena of international conduct. In the domestic
arena our lawyers operate under a system of government which guarantees
basic rights eombodied in the Constitution such as freedom of speech, press,
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and religion; the right peaceably to assemble and to petition the government;
freedom from unreasonable search and seizure; the right to due process of
law; the pr6hibition against the taking of property without just compensation; and a system of criminal justice which gives the accused a right to a
trial by jury, to know the charges against him, to confront witnesses, to protect himself against detention without arraignment and to prevent the state
from using forced confessions. Outside the office of the Attorney General appears this inscription, "The United States wins its point whenever justice is
done one of its citizens in the courts". To operate successfully, this system
of free government must be manned by men of integrity and special skills..
This is a responsibility for lawyers.
By way of contrast consider the system which prevails in the U.S.S.R.,
Communism does not only deny the existence of God; it denies the existence
of any concept of right and wrong. Lenin himself said, "All is moral that
serves to strengthen the Soviet system". Killing and torturing innocent persons is therefore permissible if the leaders think they need to use it.
The up-and-down treatment accorded Stalin is in point. Krushchev, in
last Spring's famous speech degrading Stalin, admitted that the purge trials
of the '30's were fabricated and that the confessions ". . . were gained with
the help of cruel and inhuman tortures." Criminal action which liquidated
"many thousands" of Communists as "spies and saboteurs", which deported
vast numbers of people to Siberia, which caused "thousands of innocent people" to fall victim of "willfulness and lawlessness" in the Soviet Republic of
Georgia, and which liquidated 98 out of 193 members of the Central Committee and 1,108 out of 1,966 delegates to the Seventeenth Party Congress,
was attributed to a sole villain, Stalin. It appears that Krushchev disagrees
with his own Attorney General, Rudenko, who, as Chief Prosecutor for the
U.S.S.R. at the Nuremberg Trials of the German war criminals argued:
. . .as these crimes result from a single criminal plan, common to the
entire society, the participants who have not personally commited these separate
criminal actions and were not practically informed of them, still bear the responsibility for them.
. . . Very often the head of a criminal gang usurps unlimited power
over the other members, even the right of life and death, but it never occurred
to any lawyer in the world to deny the existence of a criminal society merely
because its participants were not equal among themselves and one of them had
power over the others."
1 19
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The Russian system operates the same with other nations as it does within
its own borders. The attempt to Sovietize Hungary led to the dramatic, heroic
revolt of recent months.
Contrast this with the United States action in the Middle East. The
United States, appealing to the fundamental rule that a nation which invades
another should not exact conditions for withdrawal from the invaded power,
firmly insisted on withdrawal of troops from the Gaza Strip. If world peace
is to be maintained, we must exercise this kind of persuasive moral leadership
in applying. enduring principles as the United States continues to assume an
increasingly important role in international affairs. As responsible citizens,
as leaders in their communities, and as officers charged with the administration of justice, lawyers should play a large role in this task. President Eisenhower has said, "Peace and justice are two sides of the same coin." In closing, Mr. Rogers concluded that the highest function of the lawyer in our society is to give meaning and vitality to these concepts to all the peoples of
the world.
To attempt to further summarize these proceedings would only serve to
detract from their original worth; however, a few general observations may
be in order. Each of the speakers stressed the duty of the lawyer to provide
moral, responsible, and imaginative leadership in the formulation of policy
in private and public affairs. The increasing complexity and scope of the
subject matter concerning which lawyers must advise their clients, and the
need for interdisciplinary understanding, particularly between medicine and
law, was pointed up. The legal profession's need for a greatly expanded
public relations effort was agreed upon.
The frank exchange of ideas was indeed a constructive taking of inventory which poses a challenge for practitioners, students, and teachers of
the law. The high standard set by the participants in these proceedings will
be a goal for the forthcoming annual Dickinson School of Law Convocation
to emulate.

